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ABSTRACT: The paper examines whether individuals should have access to procedures that 
improve pre-existing, non-pathological genetic traits. Unlike technologies that aim to treat diseases 
or disabilities by modifying the genetic make-up of an individual, genetic enhancement aims to 
make the existing genetic make-up of an individual better instead of good, either through the direct 
manipulation of genes or indirectly through biosynthetic drugs. While genetic enhancement of 
humans is still largely hypothetical, the issue raises a number of important ethical, philosophical 
and, unavoidably, legal problems, which at least require discussion on the public policies one 
should adopt in light of the often rapid scientific advances in this field. One major social issue that 
may arise is an inequality between individuals who either received genetic enhancement before or 
after birth and individuals that never had access to genetic enhancement. A dystopian example of 
such inequality is offered by the 1997 science-fiction movie Gattaca. In Gattaca, society is divided 
between “valids”, which have been genetic enhanced before birth, and “invalids”, which were 
conceived through traditional means and more prone to genetic disorders. Invalids have become 
second class citizens and routinely discriminated. Even if such a society is fictional, and perhaps 
unlikely, the prospect of inequality between non-genetically enhanced individuals and genetically 
enhanced individuals is a veritable concern: genetically enhanced individuals will have better traits 
that would provide for better chances of success or to better address adversities in life. The paper 
will address the various legal responses to the problem of inequality between genetically enhanced 
and non-genetically enhanced individuals. The first approach is to prohibit any form of genetic 
modification for non-therapeutic reasons. Whereas such approach would guarantee equality it may 
practically not realizable in absence of a global prohibition on genetic enhancement; furthermore, 
individuals may opt to clandestinely seek for genetic enhancement. A second approach is to permit 
genetic enhancement for certain purposes based on the public health policies of the State, which 
creates the danger of state sanctioned eugenics. A third approach is to adopt a liberal approach to 
genetic enhancement and allow the use of genetic enhancement technologies on the basis of the 
preferences of individuals. Equality would be guaranteed by providing for non-discrimination 
legislation. However, such approach would not guarantee any meaningful equality since 
individuals which could not opt for genetic enhancement will face difficulties in competing in 
society. A fourth approach, the one the paper defends, is to introduce a right to genetic enhancement, 
a positive human right obligation of States to give access to genetic enhancement to all individuals 
on an equal basis.  In order to defend this position the paper will draw interferences form existing 
human rights instruments and positive obligations of States under such instruments. 
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