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ABSTRACT: Behavioural genetics is an interdisciplinary field that uses genetic methods to 
study the nature and origins of behaviour in order to investigate how genes influence 
behaviour. It includes, among others, analysis of the criminal offenders’ family history and 
study of their physiological aspects to find the reasons why they took part in law-breaking 
actions (for instance, given the impact of genetic predisposition to addiction and depression, 
of mental illness, traumatic family background and upbringing, sexual sadism, etc.). Through 
the investigation or study of behavioural genetics, we can know that sometimes antisocial 
behaviour is probably acted in the moment when the criminal offenders are not capable to 
appreciate and decide their unlawful actions because of the influence of their behavioural 
genetics. The Portuguese Criminal Law regulates non-imputableness by reason of psychic 
anomaly when the criminal offender is incapable, at the time of committing the act, to 
appreciate its unlawfulness or to determine his conduct in accordance with that appreciation. 
On the other side, the same law allows existence of circumstances which mitigate or 
aggravate the penalty of criminal offenders who are criminally imputable. This paper intends 
to analyse whether behavioural genetics evidence can make the criminal offenders be non-
imputable according to the Portuguese Criminal Law or, even if he is imputable, whether 
behavioural genetics evidence can be regarded as mitigating factor after being determined the 
criminal liability. This analysis is very important to protect the human rights of the so-called 
criminal offenders who probably should not be criminally imputable as a result of their 
behavioural genetics. This paper concludes that evidence concerning behavioural genetics can 
be considered as non-imputableness factor, but only an analysis in case-by-case can confirm 
the cause-and-effect between genetics and criminal behaviour. Despite not regarded as a non-
imputableness factor, this paper defends its mitigating nature in punishment instead of 
aggravating nature. 
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